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CRIMINAL CODE AMENDMENT ACT 2009 
Statement by Attorney General 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [2.15 pm]: In the course of the 2008 
state election, the government, while in opposition, committed to making amendments to sections 297 and 318 of 
the Criminal Code to prescribe mandatory minimum sentences of imprisonment for offenders who inflicted 
bodily harm on specific categories of public officers. Those amendments were effected by the Criminal Code 
Amendment Act 2009, and the officers protected are: police officers; prison officers as defined in the Prisons 
Act 1981; security officers as defined in the Public Transport Authority Act 2003; ambulance personnel; contract 
workers providing court security services or custodial services under the Court Security and Custodial Services 
Act 1999; and contract workers performing functions under the Prisons Act 1981. In 2013 youth custodial 
officers were added to this list. 

During the three-year period since the amendments came into operation, there was a 27 per cent decrease in the 
number of charges of assaulting a public officer and causing them bodily harm under section 318, compared with 
the number of charges lodged under that section in the three years immediately prior to the amendments. 
Furthermore, there was a 30 per cent decrease in the number of charges under section 172 of the Criminal Code 
for obstructing police officers over the two relevant time periods. These figures suggest that the rate, the 
reporting or the prosecution of these offences has decreased, and it is notable that charges for obstructing a 
public officer have decreased as well as the charges for assault under section 318. This suggests that antisocial 
elements of the public are being more wary in their behaviour towards our police, and that the government’s 
amendments have restored the respect shown towards the uniform of the WA Police that our officers, and the 
law-abiding public they protect, are entitled to expect. Charges of doing grievous bodily harm to public officers 
under section 297 remained constant during the two three-year periods and records do not reveal any charges 
lodged under section 297—the offence of doing grievous bodily harm—that would attract a mandatory penalty. 

On 4 December 2013, I introduced into Parliament the Sentencing Legislation Amendment Bill 2013. This bill 
seeks to provide, among other things, that all adult offenders convicted of assaulting a public officer in 
prescribed circumstances must serve the mandatory minimum sentence before being eligible for parole. The 
government expects that this amendment will enhance the deterrent effect of the existing provisions. 
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